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ORDINANCE NO. 22 - 1726

AN ORDINANCE OF THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA, AMENDING THE TOWN
OF SURFSIDE CODE OF ORDINANCES BY AMENDING
SECTION 54-78(15) — “PROHIBITTED NOISES” AND
SECTION 66-7 - “DISPOSAL OF GRASS CUTTINGS AND
HEDGE TRIMMINGS” TO ALLOW OPERATION OF
LANDSCAPING EQUIPMENT AND OTHER NOISE-
PRODUCING MECHANICAL DEVICES DURING
PERMITTED HOURS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING
FOR CONFLICTS; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, Article VI, Section 2 of the Florida Constitution, and Chapter 166, Florida
Statutes, provide municipalities with the authority to exercise any power for municipal
purposes, except where prohibited by law, and to adopt ordinances in furtherance of such
authority; and

WHEREAS, the Town Commission of the Town of Surfside (the “Town”) finds it
pericdically necessary to amend its Code of Ordinances (“Code”) in order to update
regulations and procedures to maintain consistency with state law, to implement municipal
goals and objectives, to clarify regulations and address specific issues and needs that may
arise; and

WHEREAS, the Town Commission adopted an ordinance on first reading at its June
14, 2022 Commission meeting to permit residents to perform personal lawn maintenance
and operation of landscaping equipment and noise-producing mechanical devices (such
as leaf blowers) within certain permitted hours on weekends and federal holidays: and

WHEREAS, Atticle Ill, Sec. 54-78. — “Prohibited Noises,” of Chapter 54, “Offenses
and Miscellaneous Provisions,” of the Town Code prohibits noises from any noise-creating
blowers or power fans, or any internal combustion engine, which causes noise due to the
explosion of operating gases or fluids, unless the noise from such blower is muffled and
such engine is equipped with a muffler device; and

WHEREAS, Atrticle |, Sec. 66-7. — “Disposal of grass cutting and hedge trimmings,” of
Chapter 66, “Solid Waste,” absolutely prohibits the use of power blowers to dispose of

grass cuttings and hedge trimmings; and
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WHEREAS, the Town Commission desires to amend the Code to permit landscaping
equipment and noise-producing mechanical devices (such as leaf and power blowers)
landscape or maintenance of property, within certain permitted hours of operation; and

WHEREAS, the Town Commission finds that the restrictions on the use of
landscaping equipment and noise-producing mechanical devices (such as leaf and power
blowers) has caused health and quality of life issues for many of our residents and has
caused additional financial impacts; and

WHEREAS, the Town Commission finds it to be in the best interest of the public,
health, safety, and welfare of its residents to adopt the Ordinance amending the Town'’s
Code to permit landscaping equipment and noise-producing mechanical devices (such as

leaf and power blowers) within permitted hours of operation;_and

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE
TOWN OF SURFSIDE, FLORIDA:1

Section 1. Recitals. The above Recitals are true and correct and are incorporated
herein by this reference:

Section 2. Town Code Amended. Sections 54-78. — ‘Prohibited Noises” of
Chapter 54 — “Offenses and Miscellaneous Provisions” and Section 66-7. — Disposal of
Grass Cuttings and Hedge Trimmings” of the Surfside Code of Ordinances are hereby
amended to read as follows:

CHAPTER 54 — OFFENSES AND MISCELLANEOUS PROVISIONS
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* k *

ARTICLE Ill. - OFFENSES INVOLVING PUBLIC PEACE AND ORDER

* Kk %

Sec. 54-78. - Prohibited Noises.

The following noises and other noises of the same characteristics, intensity or
annoyance shall be prohibited within the town as follows:

* % %

(15) Blowers. The operation of any noise-creating blower or power fan, or
any internal combustion engine, the operation of which causes noise due to
the explosion of operating gases or fluids, unless the noise from such blower
or fan is muffled and such engine is equipped with a muffler device sufficient

to deaden such noise, except that landscaping equipment and noise-
producing mechanical devices, including, but not limited to leaf and power
blowers, shall be allo i during the permitted hours of operation
provided in Section 54-78(7). Notwithstanding subsection (7) and this

5), comm g.on Marc )24 J f C powered les

dedek

CHAPTER 66 — SOLID WASTE
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98 ARTICLE I. - IN GENERAL

99
100 Sec. 66-7. - Disposal of grass cuttings and hedge trimmings.
101
102 All grass cuttings and hedge trimmings that are not mulched or composted,
103 shall be placed in plastic bags and securely tied before setting out at curbside for
104 collection on the scheduled pick up day up to the allowable four cubic yard limit. If
105 more than four cubic yards is placed at curbside, the town will hang a non-
106 compliance notice on the property owner's door and the town will charge a per cubic
107 yard fee over the allowable limit as adopted by resolution. Said fee will be billed to
108 the property owner in the monthly utility bill. Commercial gardeners shall promptly
109 remove the cuttmgs and tnmmmgs from the town G;ass—eumngs—shau—be
110 s is 3
111
112
113
114 arc 4 ise of gas-r _ . d
115 ithi Town, and onl nd electric- leaf an r blowers shall
116 be permitted.
117
1 18 Kk
119 Section 3. Severability. If any section, sentence, clause or phrase of this

120 Ordinance is held to be invalid or unconstitutional by any court of competent jurisdiction,
121 then said holding shall in no way affect the validity of the remaining portions of this
122  Ordinance.

123 Section 4. Inclusion in the Code. It is the intention of the Town Commission, and
124  itis hereby ordained that the provisions of this Ordinance shall become and made a part of
125 the Town of Surfside Code of Ordinances, that the sections of this Ordinance may be
126  renumbered or re-lettered to accomplish such intentions; and the word “Ordinance” may be
127  changed to “Section” or other appropriate word.

128

129 Section 5. Conflicts. Any and all ordinances and resolutions or parts of
130 ordinances or resolutions in conflict herewith are hereby repealed.

131

132 Section 6. Effective Date. This ordinance shall become effective upon adoption
133  on second reading.

134

135 PASSED on first reading this 12th day of July 2022.

136

137

138
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PASSED and ADOPTED on second reading this 9t day of August 2022.

First Reading:
Motion by: __ Vice Mayor Rose
Second by:__Commissioner Landsman

Second and Final Reading:
Motion by: _ Mayor Danzinger
Second by:__Commissioner Landsman

FINAL VOTE ON ADOPTION
Commissioner Fred Landsman Yes
Commissioner Marianne Meischeid No
Commissioner Nelly Velasquez No
Vice Mayor Jeffrey Rose Yes
Mayor Shlomo Danzinger Yes
Shlomo Danzingér, Mayor
ATTEST: -
LM nl
i
Sandra N. y, MMC
Town Clerk

APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF THE TOWN OF SURFSIDE ONLY:

Wéiss 8erota Helffhan Cole & Bierman, P.L.
Town Attorney
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